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. THE CITY OF NEW YORK
ENVIRONMENTAL CONTROL BOARD

HEARING LOCATION:
Environmental Control Board

10th Floor 09514866128E89D92A3

New York, NY 10038
(212) 361-1400

Method of Appearance DECISION AND ORDER
Live Hearing Violation #: 034787520L (1 NOV)
Hearing Date: October 14, 2010

To:  Cohen and Hochman City of New York v. SMITH RESTORATION
80 Maiden Lane INC
suite 507
NY, NY 10038

Total Civil Penalty: $0.00

1 Natice(s) of Violation (NOV(s)) was/were issued to the Respondent. On the record before me, and upon the Further Findings of
Fact/Conclusions of Law stated below, I find as follows and, where applicable, order payment and compliance.

NOV: 034787990L
PLACE OF OCCURRENCE: 505 EAST 75 STREET MANHATTAN
DATE OF OCCURRENCE: 08/07/2009
ISSUING OFFICER/AGENCY: 2258 DOB
ECB CODE: B150
CHARGE: BC3314.4.3.1 AC27-1045.B
DISPOSITION: DISMISSED CIVIL PENALTY IMPOSED: $0.00

FURTHER FINDINGS OF FACT/CONCLUSIONS OF LAW:
NOV:034787990L  BC3314.4.3.1 AC27-1045.B
Mr. Brad Green appeared for the Respondent Smith Restoration Inc. Mr, Chris Oliver appeared for the Petitioner.

The issuing officer Mr. Filergeri testified to the details of the three notices of violation that he wrote, being the subject of the hearing.
NOV: 34787992P: 3314.4.3.1: Failure to perform safe/proper inspection of suspended scaffold.
NOV: 34787990L: 3314.4.3.1 No record of daily inspection of suspended scaffold performed by authorized person on job site.

NOV:-34787993R: 3314.6.2. No protection of ropes/cables around sharp bends, corners.

Mir. Filergeri testifiet that re was on amraudit of sites. He observed men workiag at the sité-on a scaffold at 565 East 75th Street. The”
workers stated that there was no foreman on the site. A daily logbook is to be on the site to be filled out by an authorized person prior
10 the men stepping onto a scaffoid that is to be suspended. There was no logbook on site. There was no evidence that a forernan or
authorizegd person inspected the suspended scaffold prior to its use by the workers on the site.

M. Filergeri further stated that the ropes attached to the scaffold were not protected. There is to be protection at the point thal the ropes
touch metal, steel or stone that may fray the ropes as they are moved over such material.

Mr. Green did not submit any evidence at the hearing. Mr. Green moved to dismiss 34787992P as being duplicative of 3478990L.

Section 3314.4.3.1 has the heading: Inspection of suspended scaffolds. The first paragraph states that all suspended scaffolds shall be
inspected daily by the licensed rigger or his or her foreman, The second paragraph of the same section of law lists the requirement that
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The failure of the inspection of the scaffold itself is a more serious violation than the failure to keep a logbook of that inspection. The
penalty for failing to inspect is higher than for the failure to maintain the logbook of such inspection. I find that one violation should
have been written for failing to inspeet and failing to keep a logbook of that inspection.  find that 34787990L {no logbook) is
duplicative of 34787992P (no inspection) and dismiss 34787990L and find a violation of 34787992P.
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